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Unde rs ta nd ing  
P owe r o f At to rne y



Powe r of At torne y – Wha t  
It  Is

De fin it ion  a nd  P urpos e

POA authorize s  a  pe rs on to ac t on anothe r's  be ha lf in s pe c ifie d 
de c is ion a re as , s upporting thos e  ne e ding a s s is tance .

S c ope  a nd  Lim ita t ions

Authority unde r POA is  limite d by the  docume nt s cope  and 
gove rning laws , pre ve nting unlimite d control or abus e .

Type s  o f P OA

POAs  cove r financ ia l and pe rs ona l/ he a lth de c is ions , e ach with 
dis tinc t le ga l re quire me nts  and prote c tions .

Le ga l a nd  Ethic a l Im porta nc e

Prope r unde rs tanding pre ve nts  abus e , e ns ure s  re s pe c t for 
autonomy, and s upports  lawful, e thica l de c is ion-making.



Powe r of At torne y for 
P rope rty (Fina nce s )

S c ope  o f Authority

POA for Prope rty a llows  managing finance s  like  accounts  and re a l 
e s ta te  bas e d on docume nt te rms  and re s tric tions .

Tim ing  a nd  Ris ks

POA ofte n be come s  e ffe c tive  imme dia te ly, c re a ting ris ks  if ac tions  
contradic t grantor’s  inte ntions  or capac ity.

Conflic t ing  Doc um e nts

Conflic ts  a ris e  from multiple  POA ve rs ions  without c le a r 
re voca tion or s tra ine d family dynamics  complica ting de c is ions .

S a fe gua rd ing  Aga ins t  Abus e

Profe s s iona ls  mus t wa tch for financ ia l abus e  re d flags  and 
unde rs tand POA limits  to  prote c t a ll pa rtie s  involve d.

RED FLAGS

• Sudde n Change s  – joint accounts , POA on accounts , la rge  
withdrawa ls

• Move  from Home  Branche s , Se condary on Cards , We b Acce s s



Powe r of At torne y for 
Pe rs ona l Ca re

Authority a nd  S c ope

Pe rs ona l ca re  a ttorne ys  can make  he a lth and we ll-be ing de c is ions  
whe n the  grantor is  incapable .

Ac t iva t ion  Cond it ions

Authority ac tiva te s  only whe n an individua l is  de e me d incapable  of 
making de c is ions  the ms e lve s .

Re s pons ib ilit ie s  a nd  Ris ks

Pe rs ona l ca re  a ttorne ys  mus t ac t in the  grantor’s  be s t inte re s t 
avoiding ne gle c t or coe rc ion.

Le ga l S a fe gua rds

Prope r docume nta tion and capac ity a s s e s s me nts  prote c t the  
individua l’s  dignity and autonomy.



Le ga l Fra m e work 
a nd  P rofe s s iona l 
Re s pons ib ility



Provinc ia l Le gis la t ion Gove rning POA

S ubs t itute  De c is ions  Ac t  Ove rvie w
The  SDA gove rns  Powe rs  of Attorne y for Prope rty and Pe rs ona l Ca re , de ta iling capac ity, e xe cution, and 
a ttorne ys ’ dutie s .

He a lth  Ca re  Cons e nt  Ac t  Role
The  HCCA re gula te s  cons e nt to  me dica l tre a tme nt and he a lthca re  de c is ions , outlining who can give  or re fus e  
cons e nt.

S ta tutory Fra m e work Im p orta nc e
The s e  Ac ts  prote c t vulne rable  individua ls  and e ns ure  accountability, ove rs ight, and lawful s ubs titute  de c is ion-
making.



Know Your Clie nt  a nd  Fiduc ia ry Duty

Role  a s  Trus te d  Advis ors

Profe s s iona ls  mus t re ma in vigilant to  s igns  of abus e , undue  influe nce , or 
incapac ity whe n working with Powe rs  of Attorne y.

Duty to  Inquire

Le ga l pre ce de nt manda te s  inquiry whe n re as onable  s us pic ion a ris e s , e s pe c ia lly 
in financ ia l ma tte rs .

Unde rs ta nd ing  Fiduc ia ry Duty

Fiduc ia ry duty re quire s  ac ting s ole ly in the  be s t inte re s t of anothe r a s  de fine d by 
law or agre e me nt.

Va lida t ing  P OA Doc um e nts

As s e s s ing prope r e xe cution, witne s s ing, and va lidity of Powe rs  of Attorne y 
docume nts  is  e s s e ntia l to  pre ve nt abus e .



P olic e  Inve s t iga t ion 
a nd  Crim ina l 
Ac c ounta b ility



Police  Inve s t iga t ion P roce s s

Evide nc e  Colle c t ion  – VICTIM DIRECTED!   

Inve s tiga tors  ga the r docume nta ry e vide nce  inc luding POA docume nts , banking 
re cords , and me dica l a s s e s s me nts  to  e s tablish fac ts .

In te rvie ws  a nd  S ta te m e nts  – VICTIM DIRECTED! 

Police  inte rvie w ca re give rs , phys ic ians , and witne s s e s  to  colle c t audio or vide o 
s ta te me nts  for compre he ns ive  fac t-finding.

Com ple x Inve s t iga t ion  Cha lle nge s  – VICTIM DIRECTED!

Family dynamics  and cognitive  impa irme nt complica te  inve s tiga tions , re quiring 
ca re ful and me thodica l approache s .

P ro te c t ion  a nd  P ros e c ut ion  – VICTIM DIRECTED!

Inve s tiga tions  e ns ure  vulne rable  vic tims  a re  prote c te d while  ma inta ining le ga l 
s tanda rds  for pros e cution.



POLICE RES PONS E

• Uniform Re s pons e  

• Ge ne ra l Inve s tiga tions  Re spons e

• Community Engage me nt Re s pons e  

• De dica te d Te ams  (tra ining in Olde r Adult Inve s tiga tions )

• Hamilton

• Ottawa

• Halton

• Office r Lia is ons  throughout Onta rio

• Wate rloo Re giona l Police  – Se nior Support Te am 

• Partne rs hips  with Onta rio He a lth a t Home  (Home care )



Offe nde rs , Offe nce s , a nd  
Outcome s

Com m on Offe nde rs

Offe nde rs  in POA c rime s  a re  ofte n trus te d pe rs ons  
like  family me mbe rs , ca re  worke rs , or advis ors .

Type s  o f Offe nc e s

Crime s  inc lude  The ft by Pe rs on Holding Powe r of 
Attorne y,  The ft, Bre ach of Trus t, Fraud, Pos s e s s ion 
of Cre dit Ca rd Da ta  and Robbe ry

Inve s t iga t ion Outc om e s

Outcome s  range  from vic tim re s olutions  to  c rimina l 
cha rge s  with ba il and re s titution or prohibitions  on 
POA authority.



Cha lle nge s , Ca s e  
La w, a nd  
P re ve nt ion



Cha lle nge s  a nd  Re ce nt  Ca s e  La w

P ros e c ut ion  Cha lle nge s  – REAL TIME!  
Limite d re s ource s , court time  cons tra ints , and a ttorne y capac ity hinde r the  pros e cution of POA abus e  cas e s .

S ignific a nt  Ca s e  P rogre s s
R. v. Ehrha rdt ca s e  s e t a  pre ce de nt by convic ting the ft unde r POA with re s titution and cus todia l s e nte nce  
impos e d.  

Le ga l Ac c ounta b ility
R. V Ehrha rdt - Court re je c te d family dis pute  a rgume nts , re inforc ing c rimina l accountability for financ ia l 
e xploita tion unde r POA

THIS  IS  A BIG WIN!    



Alte rna t ive  
Inve s t iga t ions

P a ra lle l  & Othe r Inve s t iga t ions

• Office  of Public  Guardian and Trus te e  – Inve s tiga tions  Unit 

• Inte rna l Inve s tiga tion – Banks , Ca re  Home s , Bus ine s s

• HR re quire me nts

• Minis try of He a lth and Long-Te rm Care  Inve s tiga tions  

• Re tire me nt Home s  – Re tire me nt Home  Re gula tory Authority

• Profe s s iona l As s oc ia tions  - Nurs e s , Occupa tiona l The rapis ts , 
Phys iothe rapis ts , Phys ic ians  



Pre ve nt ion, P ra c t ica l Tips , 
a nd  De ve lop ing S e rvice s

S ha re d  Re s pons ib ility

Pre ve nting POA abus e  re quire s  coope ra tion among olde r adults , 
familie s , profe s s iona ls , and ins titutions .

P ra c t ic a l S a fe ty Me a s ure s

Sa fe  banking prac tice s  and informe d de c is ion-making re duce  
ris ks  of financ ia l e xploita tion.

Le ga l P ro te c t ions

Powe rs  of Attorne y s hould be  dra fte d by lawye rs , re gula rly 
upda te d, and grante d with c le a r ins truc tions .

S e rvic e  De ve lopm e nt  a nd  Ove rs ight

Capac ity Clinic s  and re gis trie s  e nhance  ove rs ight and e a rly 
inte rve ntion to pre ve nt e xploita tion.



Que s t ions ?  



Tha nk you! 
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